RELEASED UNDER THE OFFICIAL INFORMATION ACT 1982

Headquarters

New Zealand Defence Force
Defence House

Private Bag 39997
Wellington Mail Centre
Lower Hutt 5045

New Zealand

0IA-2024-5091
“n
5 November 2024

Dear N

| refer to your email of 23 July 2024 requesting the following information under the Official Information
Act 1982 (OIA):

Any requests for advice that the Ministry received regarding the establishment of the military style
academy. Any briefings or advice about the establishment of the military style academy, shared with
ministers or Oranga Tamariki.

For clarity:

I'm only interested in information from October 2024 to today.

Communications with ministers' offices about the military style academy / bootcamp.

| apologise for the significant delay in providing this response. Changes to New Zealand Defence Force
(NZDF) information technology systems have caused issues accessing recent emails. As a result, it is not
possible to provide all relevant correspondence or attachments. The emails provided are a retrievable
collation from the NZDF email archive system and correspondence saved elsewhere.

Correspondence concerning requests for advice that the NZDF has received is at Enclosure 1.
Correspondence between the NZDF and the Office of the Minister of Defence is at Enclosure 2, and
briefings to the Minister of Defence are provided at Enclosures 3 to 5. Where indicated, information is
withheld: to protect privacy in accordance with section 9(2)(a) of the OIA; to maintain the effective
conduct of public affairs through the free and frank provision of advice in accordance with section
9(2)(g)(i) of the OIA; to avoid the malicious or inappropriate use of staff information, such as phishing,
scams or unsolicited advertising in accordance with section 9(2)(k) of the OIA.

You have the right, under section 28(3) of the OIA, to ask an Ombudsman to review this response to
your request. Information about how to make a complaint is available at
www.ombudsman.parliament.nz or freephone 0800 802 602.

Please note that responses to official information requests are proactively released where possible. This
response to your request will be published shortly on the NZDF website, with your personal information
removed.

Yours sincerely

GA Motley
Brigadier
Chief of Staff HQNZDF
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Enclosures:

Requests for advice

Emails

NZDF Youth Development Outputs and Military Academies, 29 Jan 2024

NZDF Support to the Youth Offender Military Academy, 27 May 2024

New Zealand Defence Force Support to the Military Style Academy Pilot, 21 June 2024
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TE OPE KATUA O AOTEARDA

DEFENCE FORCE

BRIEF FOR THE MINISTER OF DEFENCE — NZDF YOUTH DEVELOPMENT OUTPUTS AND
MILITARY ACADEMIES

Date: 29 Jan 24 NZDF Tracking No.: OMDRFI 2024-024

Purpose:

1 To provide a brief on NZDF Youth Development outputs with a focus on challenges
since 2018 and advice on Youth Offender Military Academy (YOMA) options. This is
intended to provide context for YOMA options under consideration by the Minister for
Children and other ministers.

NZDF YOUTH DEVELOPMENT OUTPUTS

Background

2. The Defence Act 1990 focuses the NZDF’s core military capabilities primarily on
external challenges to New Zealand’s national interests. The NZDF also responds to
domestic contingencies including civil defence emergencies, and making contributions to
communities across New Zealand.

3.  The NZDFis authorised to deliver a range of Youth Development programmes. Under
the Purchase Agreement, Output 4.5 ‘Support to NZ Communities’, the NZDF delivers
training for around 5,500 young New Zealanders annually.

4. These efforts are highly valued by communities and NZDF's partners. Over the past
30 years, these efforts have assisted thousands of young New Zealanders to achieve better
life outcomes through their own efforts.

5. The NZDF has approximately 180 permanent staff to deliver Youth Development
outputs. This includes an established core of 102 uniformed Youth Development Specialists
supported by civilian social workers, registered nurses and a range of other command and
support staff. Staff are selected for their high motivation to improving life outcomes for
young people across New Zealand and are selected, trained and cleared in accordance with
relevant legislation as child workers.

6. Presently the uniformed core of Youth Development Specialists is operating at 67 per
cent of established strength (approximately 34 personnel short) in line with the broader
NZDF's workforce pressures. This is impacting staff morale, retention and, in some cases,
safe delivery of training.

Youth Development outputs
7. Insummary the NZDF’s Youth Development outputs are:

a. Limited Service Volunteers. Focussed on supporting youth employment
outcomes supporting up to 1,200 trainees per year in partnership with the
Ministry of Social Development (MSD). Participants are adults of 18 to 24 years
of age. This scheme has faced a number of challenges since 2018. These are
outlined from paragraph 9 (below).

b.  Service Academies. Focussed on reducing school truancy and raising academic
attainment supporting up to 580 trainees per year in partnership with the
Ministry of Education (MoE). MoE notes academic achievement is at a higher
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rate than the National average. Participants are school students of 15 to 17
years of age.

C. Blue Light. Focussed on deterring non-serious youth offenders supporting up to
360 trainees per year in partnership with the NZ Police-affiliated Blue Light
Ventures trust, This impacts positively on individual connections with family
and community, reducing recidivism or transition to more serious criminal
activity. Participants are nominated by NZ Police or their families, and are from
15 to 17 years of age.

d.  New Zealand Cadet Forces. Focussed on high quality youth leadership and
citizenship supporting up to 3,400 cadets (and their adult officers) in support of
the three Cadet Associations (Sea, Army and Air). Cadets volunteer in their
communities and are from 13 to 19 years of age.

8. The NZDF Annual Report FY22/23 confirms that, with the exception of the Limited
Service Volunteer scheme, these programmes are performing to a high standard (ie. more
than 90 per cent satisfaction of supported partners.) A summary of the NZDF Youth
Development delivery performance and costs across FY23/24 is enclosed.

Challenges — Limited Service Volunteers scheme

9.  Aside from the current workforce crisis impacting across all military outputs, the
Limited Service Volunteer (LSV) scheme has experienced a range of complex challenges
since 2018. Efforts to expand the scheme by 100 per cent (ie. from 800 up to 1600) during
the disruption caused by the COVID-19 pandemic has been the greatest challenge for the
NZDF.

10. MSD has found it difficult to generate the right number of trainees to match the
increased investment by both agencies. Changes to benefit stand-down policies and the
significant expansion of regionally based COVID response work programmes have in effect
starved the LSV scheme of the right number of trainees who were both physically and
mentally “fit’ for military style-training. '

11.  To address this, MSD provided more trainees who would not have been considered
fit for the scheme prior to 2018. This saw a significant increase in the ‘complexity’ of LSV
trainees. In this context, ‘complexity’ is a range of mental health, and other issues
degrading the readiness of a trainee to commit to military-style training. This has impacted
the NZDF capacity to support the scheme by raising the risk for both LSV trainees and staff
and depressing the course graduation rate.

12, Prior to 2018, the NZDF deployed capability to safely absorb and support a ratio of up
to 30 per cent trainee complexity on any course. Where the complexity ratio of trainees on
a course is above 30 per cent, the course graduation rate falls sharply. More seriously, the
risk to other trainees and NZDF staff spiked to the point where in 2022/23, with the
complexity ratio of trainees rising to 50 and 60 per cent in some cases, 10 NZDF staff
suffered serious mental harm including several cases of suicidal ideation.

13. The number of physical assaults on staff has also increased. Staff morale, wellbeing
and retention has suffered accordingly and this has impacted families. From this
experience, it is clear that NZDF staff are not trained to deal with more than 50 per cent
trainee complexity before suffering serious harm.

14. Both MSD and the NZDF are partnered to address trainee complexity ratios as a
matter of urgency. A new Memorandum of Understanding for the LSV Scheme (2023 to
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2027) was signed last year. Both agencies are partnered to ensure the risk profile is
reduced while the graduation rates are increased.

15. Lastly, the NZDF is mindful that Oranga Tamariki has been invited to provide options
to Government on potential YOMA. Noting the potential implications for NZDF Youth
Development outputs, NZDF advice on this subject follows.

NZDF ADVICE ON YOUTH OFFENDER MILITARY ACADEMIES
YOMA — Minister for Children guidance

16. The NZDF has been engaged with Oranga Tamariki in support of their work to
develop options for a YOMA scheme since October 2023.

17

19. Further to this guidance, the Ministers for Children, Police and Justice have identified
the requirement to deliver a ‘pilot’ programme before the end of 2024.

Implications for the NZDF
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Enclosure:

1. NZDF Youth Development Performance FY 2022/2023
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NZDF Youth Development Performance FY2022/2023

NZDF Youth Development Partner Trainee NZDFYDS Cost to Current Status per NZDF
AoG/NGO Capacity Specialist Government
Commitment Title peryear Roles per year 2022/23 Annual Report®
($M)?
(a) {b) ) {d) {e) {f) ()
YDU — Limited Service Volunteer(LSV) Ministry of To FY 26/27 1,200 68 $16.25M Amber: Due to low trainee and RF staff numbers.
Social
Development | 4 Year MoU ($13.5K LSV Aim: Youth Employment.
per trainee)
YDU - Service Academies (SA) Ministry of To FY 26/27 580 20 $3.7M Green: Ministry of Education aims were met.
Education
4 Year MoU (shared across (56.7K SA Aim: Attainment of School Qualifications.
programmes’) |  per trainee)
YDU - Blue Light (BLV) Blue Light To Dec 2023 360 $50K to $100K | Green: Blue Light Venture aims were met.
Ventures
{NZ Police Be““-_'W*"' (Leverages Blue Light Venture Aims: Early intervention in Youth
affiliated) imminent LSV & SA) delinguency.
NZCF — NZ Cadet Forces (NZCF) Three Cadet 160 year 3,400 14 $4.4M Green: NZCF aims were met.
Associations’ | commitment
and the (Charter of {61,300 Aim: Making great NZ Citizens and Leaders
RNZRSA Support) per cadet)
5,540° 1025 $24 AM (54.4K | Green (Output 4.5: NZDF Support to Communities)
per youth)
4,800 68

! The Youth Development Specialist (YD5) Trade is the backbone of NZDF YD training delivery.

? Total estimated NZDF and partner agency/NGO contributions (FY23/24 for both PERSEX and OPEX).

3 NZDF Annual Report 2023, LSV status impacted by MSD trainee recruitment and NZDF staff retention,

* Service Academy and Blue Light use the same staff. Due to staff shortages this model is under stress.

7 NZDF generates capability to assure safe staff to trainee ratios and relevant partner/programme outcomes.
® This is the total ‘Instructor’ number. This does not include vital Command, Coordination and Logistics staff.
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\@ #‘“ y Headquarters
e__sg New Zealand Defence Force
_' = Defence House
Private Bag 39997
Wellington Mail Centre
- ” ? Lower Hutt 5045
j i ‘ ‘\\ NEW ZEALAND

NTM 2024-170
77 May 2024

Minister of Defence

NZDF SUPPORT TO THE YOUTH OFFENDER MILITARY ACADEMY
Purpose

1. The purpose of this Note is to provide you with information prior to a meeting the
Prime Minister is conducting to discuss NZDF support the Youth Offender Military Academy
(YOMA) on 27 May 2024. It highlights the current restraints that would need to be
remediated to support the NZDF holding the major role in this project.

Previous advice from the NZDF

2. The NZDF previously advised that directing it to be involved in a military academy
response to youth serious offenders would, at the highest level, require a choice between:

a.  Transferring NZDF personnel from the Youth Development Unit (YDU) to a youth
military academy. This would involve shutting down (or downscaling) other
voluntary initiatives for youth such as the Blue Light Ventures, High School
Service Academies and the Limited Service Volunteer programme (LSV). Around
2,000 or more young people benefit from these courses each year.

OR

b.  Drawing, and then retraining, staff from the wider NZDF. This could diminish
readiness for deployment, and potentially impact domestic and international
operations. For example, this could include military responses to natural
disasters (Humanitarian Assistance and Disaster Relief) and support to Operation
Antarctica (Scott Base).

3.  The NZDF also anticipates that requiring personnel from outside of YDU to staff a
YOMA will have a negative impact on staff morale and cause a rise in attrition. Staff do not
join the NZDF to work in the youth justice field as this is not a core output of the NZDF.

Legal constraints

4. The NZDF does not currently have any legislative authority to operate an academy that
involves members of the Armed Forces acting as custodial officers over minors. The NZDF
has advised that, should this option be pursued, legislative reform would be required to
provide members of the Armed Forces with greater powers. As the Armed Forces are
primarily raised and maintained for the purposes of defending the Realm and protecting
New Zealand'’s interests, including aid to the civil power in time of emergency, extending the
custodial powers of the Armed Forces over members of the domestic civilian population
involves significant constitutional considerations.

5.  Additionally, the NZDF taking custody of a youth serious offender could be interpreted
as compulsory incorporation of minors into the Armed Forces. This would risk giving the
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impression that New Zealand was acting in a manner that is inconsistent with its obligations
regarding the recruitment of minors under International Human Rights Law (i.e. the United
Nations Convention on the Rights of the Child) and International Humanitarian Law.

6. The NZDF has advised that there are limitations to delivering a military academy
programme on Defence Areas. The NZDF is not equipped to provide the requisite
wraparound requirements. Specifically, there are no suitable permanent secure custodial
facilities to the standard required of a Youth Justice Facility in a Defence Area, and specialist
clinical support, education and medical care for children does not exist within the NZDF.
Additionally, the NZDF has raised concerns about placing youth serious offenders in a
Defence Area where they could potentially gain access to dangerous equipment and/or
restricted areas.

3 NZDF support to a YOMA would not fall within the NZDF’s exemptions under the
Health and Safety at Work Act 2015 (HSWA). While Oranga Tamariki (OT) and Corrections do
not have exemptions under HSWA, they have a depth of experience in dealing with at-risk
youth that the NZDF does not. The risk mitigation needed to bridge this training delta within
the NZDF, in order to meet its obligations under HSWA, would be a further staffing and
resource cost of NZDF's support to a YOMA.

Requirements for an NZDF-led programme

8. Noting the restrictions and choices outlined above, if the NZDF were directed to
deliver a YOMA pilot this would require an understanding of the problem and the
operational gaps impacting delivery inside NZDF. A new period of detailed due diligence and
costings would need to be conducted.

9.  Since late-2023 the NZDF has been engaged in the development of an OT-led YOMA. A
pilot has been scheduled to commence from 29 July 2024. Through this process the NZDF
understands the broad requirements to safely deliver the YOMA to be as follows:

a.  Youth serious offenders to be sentenced by the Youth Justice Court for a period
of between six months (under current legislation) and 12 months (under future
legislation).

b. A maximum of ten youth serious offenders are committed to the programina 12
month pilot phase (mid-2024 to mid-2025). Of this the NZDF would run the three
month residential program. Community portions of the remaining nine month
program would be run by OT.

C. Youth serious offenders would attend a three month residential component in a
Military Style Academy (MSA) nested in an appropriate secure Youth Justice
facility.

d.  The following nine months would be conducted in the community with services
tailored to transition trainees to work or training in support of the outcome of
the programme, being reduced levels of offending across the cohort.

e.  The syllabus would be based in part (approximately 50%) on the existing Limited
Service Volunteer (LSV) scheme. The remaining 50% are new OT designed
components focussed on achieving improved criminogenic and therapeutic
outcomes.

= Staff ratios of approximately four staff to each trainee would be required in the
residential phase dropping in the community based phase.
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g.  Staff would need to have completed both the OT based Youth Worker
Qualification (six weeks) and elements of the NZDF Youth Development Specialist
(two weeks).

h.  Staff for the YOMA Residential Couurse (approximately 40) would be required at
a selected Youth Justice facility for a period of approximately four months (set-
up, delivery, and pack down).

What would need to change

10.

Should the NZDF be directed to lead delivery of a YOMA pilot this would require:

a.  Relevant mitigations for the NZDF under the Health and Safety at Work Act 2015
(HSWA). This will require legislative review to ensure NZDF personnel are
covered by the Act and significant additional training for NZDF staff (six to eight
weeks training delivered by OT).

b.  Allocation to the NZDF of a suitable (10 bed) Youth Justice Facility close (within
one hour drive) to Whenuapai, Trentham or Burnham. No existing NZDF facility
meets the standards of custodial security and care for the cohort of youth
serious offenders described to date.

o Retasking of at least forty NZDF staff (military and civilian) to meet the OT YOMA

delivery model to NZDF standards.

e.  Acceptance that the NZDF does not have many of the capabilities resident in OT.
For example, youth justice case management, educational, specialist
therapeutics / criminogenic, whanau and community outreach. These elements
would need to be allocated from specialist relevant agencies.

i Additional resources to cover establishment, commissioning, delivery and
maintenance of a YOMA pilot in the period 2024 to 2025.

g. If the NZDF is directed to deliver a YOMA pilot; acceptance that the 29 July 24
launch date cannot be met.

Recommendations

J1.

It is recommended that the Minister:
a.  Note the advice that the NZDF has previously provided regarding YOMA.
NOTED

b.  Note that the NZDF is restricted in what support it can provide to a YOMA due to
legal issues and limitations on what support can be provided to youth serious
offenders on defence property.

NOTED
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c.  Notethe current NZDF collaboration efforts with OT as it prepares to conduct a
pilot course.

NOTED
d. Note the current NZDF understanding of the YOMA as a capability delivery issue
currently defined by OT.
NOTED

e.  Note that, if the NZDF is directed to deliver the YOMA to the standards set by
OT, a number of significant changes to NZDF’s current constraints, outputs and
capability would be required.

NOTED
,_/_-.-.:_;r'”‘? /.'{-'{3'7/."__',’
",_/_:;;.'" e ’
“/_ KR SHORT Hon Judith Collins KC MP
Air Marshal Minister of Defence

Chief of Defence Force
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Minister of Defence

NEW ZEALAND DEFENCE FORCE SUPPORT TO THE MILITARY STYLE ACADEMY PILOT

Purpose

1.  The purpose of this Note is to update you on New Zealand Defence Force (NZDF)
efforts to support the Oranga Tamariki-led Military Style Academy pilot.

NZDF Involvement in development and delivery of the pilot

2.  The NZDF has been engaged with Oranga Tamariki since November 2023 in
anticipation of a Military Style Academy being required by the Government, and has been
fully committed since the activity was directed by you and the Minister of Police and
Minister for Children in February 2024.

3.  NZDF Youth Development staff have ongoing support to Oranga Tamariki. These
efforts have made a significant contribution to enabling Oranga Tamariki to meet the

deadline of 29 July 2024 for initiation of the pilot.
4,  Specific actions the NZDF has taken since February 2024 include:
a. Participation in the Deloitte-facilitated Military Style Academy design phase.

b. Full time allocation of a senior staff member to Oranga Tamariki since Feburary
2024 until the Military Style Academy pilot has been delivered in September
2024. This member will advise the Military Style Academy staff throughout the
pilot and evaluation phases and act as a point of contact to draw other NZDF

support as required by Oranga Tamariki.

C. Advising Oranga Tamariki on the optimum location of the Military Style Academy
pilot facility, its physical fit-out, uniforms and equipment, including a site visit to
the selected location in Palmerston North.

d.  Leading the Military Style Academy Training syllabus and programme
development phase. This responded to the requirement to maximise the ‘Limited
Service Volunteer scheme DNA' in the Military Style Academy with
approximately 50% of the programme being drawn from the Limited Service
Volunteer scheme.

e. Provision of all NZDF training references, materials, presentations, and
equipment relevant to Military Style Academy pilot delivery.

f. Development of a bespoke Military Style Academy staff training course with the
following characteristics:

(1) What. The NZDF hosts and trains Oranga Tamariki Military Style Academy
staff to safely deliver the military components of the Military Style
Academy Pilot syllabus.



h.

(2)

(3)
(4)
(5)

(6)
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Who. Up to 30 Oranga Tamariki staff supported by approximately 30 NZDF
staff.

When. Conducted over two weeks from 24 June to 5 July 2024.
Where. Youth Development Unit, Trentham.

How. Based on the existing Youth Development Specialist Basic training
course. This will enable Oranga Tamariki staff to deliver a Military Style
Academy including capacity to conduct drill, outdoor education, and
manage youth mental health responses to structured discipline in a military
environment. Up to a third of the Military Style Academy staff are ex-
military members who will assist in the rapid uptake of training objectives.
Additionally, new content is being developed at the request of Oranga
Tamariki. This includes tailored Risk Management Plans and Incident
Response exercises for staff development.

Why. To enable Military Style Academy staff and assure Oranga Tamariki
they are prepared to safely and credibly deliver the Military Style Academy

pilot.

Hosted visits to relevant Defence Areas:

(1)

(2)

Linton Military Camp. 15t (New Zealand) Brigade will host two one-day
visits (in August and October) by Military Style Academy Trainees and staff
to the Linton Camp Confidence course. The NZ Army will provide Physical
Training Instruction and a full demonstration by Army personnel to ensure
safe and valuable conduct. NZ Police will be in attendance as part of the
Risk Management Plan. These activities support the physical activity,
personal motivation and military awareness training objectives in the
Military Style Academy syllabus.

National Army Museum Waiouru. The Museum will host a visit by Military
Style Academy trainees and staff. The Museum will provide a conducted
tour through the exhibitions. Minimised interaction with the public and
attendance of NZ Police on-site are part of the Risk Management Plan. This
activity supports the military awareness and citizenship training objectives
of the Military Style Academy syllabus.

Placed a senior NZDF Officer on the steering committee.

5.  This approach, with the NZDF leading the development of the syllabus and Oranga
Tamariki leading the delivery of the programme, has enabled a pilot Military Style Academy
to be run within six months of the Government’s request. This is because:

a.

The NZDF has significant experience in developing and delivering programmes
for at-risk youth over the age of 17.

Oranga Tamariki holds the legislative powers and experience working with
children under the age of 17.

Oranga Tamariki has suitable facilities to securely house young offenders.

Legislation does not enable members of the Armed Forces to act as custodial
officers over minors.
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e.  Any legislation that empowered members of the Armed Forces to detain or
restrain children would raise constitutional and international legal issues.

f. Members of the Armed Forces are not indemnified from consequences arising as
a result of their actions (as public servants are under the Public Service Act).

Impact on the NZDF

6. The NZDF supports training for approximately 6,000 youth trainees and cadets each
year through the Limited Service Volunteer scheme, Service Academies, the Blue Light
Scheme and the New Zealand Cadet Forces.

7.  The Youth Development Specialist workforce capable of delivering safe and valuable
training to minors is currently at about 65% strength. Efforts to address this situation have
included temporary civilianisation of up to 20 of the total 120 roles. The first nine civilian
staff were trained last month with the effect of this being assessed over the next six months.

8.  The Youth Development Specialist workforce complies with the relevant requirements
of the Children’s Act 2014, NZDF Child Protection Policy, and New Zealand Defence College
approved training standards. All Youth Development Specialists serve in uniform for
between seven and ten years before becoming Youth Development Specialists. The process
to select and train a Youth Development Specialist operator takes six months for them to be
certified as fully competent to take charge of youth designated as ‘at-risk’ by legislation.
Members of the wider NZDF can only be employed in a Youth Development Specialist role
once the legislative, policy, and training requirements are met.

9.  In May, Oranga Tamariki requested NZDF training for Military Style Academy staff over
the period 24 June to 5 July 2024 in Trentham. A number of options were considered, with
the least disruptive being to cancel one of the 11 Limited Service Volunteer courses being
delivered in 2024. This option was discussed with the Ministry for Social Development,
which identifies the trainees for these courses. Together, we were able to reallocate 17 of
those already signed up for the course to one that started in Whenuapai on 9 June and the
other 17 that were signed up will be on a course in Trentham in August. In this way, no one
has missed the opportunity to participate in a Limited Service Volunteer course.

Recommendations
10. Iltisrecommended that the Minister:

a. Note that the NZDF is supporting the development and delivery of the Military
Style Academy Pilot.
NOTED

b.  Note that the NZDF has utilised staff and resources usually involved in the
Limited Service Volunteer programme to provide this support, and has worked
with Oranga Tamariki and the Ministry for Social Development to limit the

impact on delivery of that programme.
NOTED

M .&.ﬂ".—-"
Hon Judith Collins KC MP
Minister of Defence

ir Marshal
Chief of Defence Force
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