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RECONVENING COURT OF INQUIRY INTO DEATH OF ADVR Z.C. YARWQOD,

References:

A.  Record of Proceedings COI Assembled by CN into the death of Able Diver Z.C
Yarwood on 25 Mar 19

B. MD634 Order for the Assembly of a Court of Inquiry Inlo the death of Able Diver
Z.C. Yarwood dated 2 Apr 19

1 Information has come to light pest the submission of reference A, This
informaltion concerns the expiry of diving Certificates of Competence and the
accuracy of the RNZN 2690 dive form.

2.  You are to reconvene the Court of Inquiry delailed at reference B specifically to
investigale registration and competency detalls of personnel involved in the incident.
An addendum lo reference A is to be submitted no [ater than Fri 1 Nov 19 unless
discussed with me prior,

D.C. PROCTOR
RADM
CN






GENERAL

1. The Court of Inquiry was carried out over the period 8 October to 23 October
2019. Evidence from four witnesses was considered consisting of four interviews.
This evidence clarifies and adds to the evidence gathered in the main report.

Report Structure

2. The report will be structured with clarifications and additions to the relevant
Terms of Reference number from the main report. The report will first deal with any
amendments/amplifications or changes to the main Court of Inquiry report. It will
then cover other aspects it deems relevant.

TOR 1 BACKGROUND
ADR Yarwood's training and expertise

TOR1.7 What level of training and expertise did the deceased have?

3. Under TOR 1.7 of the main report’ the Court reported that ADR Yarwood had
received a WorkSafeNZ Certificate of Competency (CoC) - Occupational Diver Part
1. This was based on evidence received on his gualificaticns from the Executive
Training Officer from his official SAP record.

4. On reconvening it was discovered that ADR Yarwood may not hold a
WorkSafeNZ NZ CoC?. The Court has been unable to confirm if the certification on
his SAP record 'Occupational Diver Part 1 — Cerlified is the required WorkSafeNZ
CoC. The tracking of RNZN divers’ certifications and qualifications is discussed in
greater depth at TOR 6.1 of this addendum.

5. NZBR 37 required ADR Yarwood to hold the following certificate:
WORKSAFE NZ CoC: SCUBA to 30 meters (60 months).3 As stated, the Court
received evidence that ADR Yarwood meet the pre-requisites for the Course, was
accepted on the Course and evidence received from a SAP record revealed a record
he has been awarded: Occupational Diver Part 1- Certified.

8. On reconvening, the Court has discovered the following issues:

a. Director of Diving Safety and Standards (DDSS) advises that personnel
under training are not required to hold a WorkSafeNZ CoC in
accordance with para 3.11 of the Guidelines for Occupational Diving
2004, ** These state personnel under training are ‘fo be under the

1COI Into the death of ADR YARWOOD [ o~ 25 March 2019. Para 27
2 Witness 5, Reconvening Interview, Page 16 Line 12-20
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direct supervision of an instructor that holds a CoC for lhe category of
diving being trained. Direct Supervision means within reach, or within
visual contact fo ensure immediate assistance can be provided in the
event of an emergency®.

b. NZBR 45 is silent on requirement for a WorkSafeNZ CoC for personnel
under training but, as stated above, a WorkSafeNZ CoC is required in
accordance with the NZBR 37.

c. ltappears itis likely the field in the SAP Human Resource
Management Information System (HRMIS) Occupational Diver Part 1
has been used to record Australian Diving Accreditation Scheme
(ADAS) qualifications in the past and also possibly recording of
WorkSafeNZ CoC. The Court was left with an impression there
remains confusicn between these and this ig likely to have affected the
accuracy of recording.

d. The Court also takes the opportunity to highlight the requirement of
maintaining direct supervision as part of this allowance in the
guidelines quoted in paragraph 6a above. The Court addressed what
best practice would look like in the main report under TOR 2.6.7 The
NZBR 45 states that as the nature of NZDF Diving Operations differs in
some important respects from Civilian occupational divers the
WorksafeNZ Guidelines for Occupational Diving have not been
adopted in totality for use in the NZDF ® While it was acknowledged
that for Military Dive training it is not always possible to maintain visual
contact, the reguirement to stay within reach remains valid. It is the
Court's opinion a student diver should be, as a minimum, tethered to
each other at such a distance to assist immediately should it be
required. The intent of the WorkSafeNZ guidelines for Occupational
Diving 2004 further supports the recommendation made by the Court,
in the main report, that more effective contrals are required for
rebreather operations for students undergoing dive training.

T. The Court found there is a contradiction, lack of understanding and clarity
within the RNZN policy with regard to what qualifications are required to undertake

the Able Diver Training Course.

8. The Court recommends the NZBR 37 is raviewed, clarified and amended to
reflect the requirements for attendance on the Able Diver Training Course.
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8. The Court noted the second part of the Occupational Diving guidelines,
stating that personnel under training do not require a CoC if they are under the direct
supervisicn, is not outlined in NZBR 45.

TOR 2 CONDUCT OF ACTIVITY
RNZN 260 Authorisation to dive
TOR 2.1 Who authorised the activity? Did they have authority to do so?

10.  Inthe main report under TOR 2.1 the Court raised a number of issues on the
quality of the dive authorisation form (RNZN 260). Those issues remain extant,

11.  Inreconvening, the Court explored whether the dive authorisation process
includes a check to ensure all persannel allocated to diving functions are qualified
and certified to do so. The dive authorisation pertaining to the diving incident® and
the master copy of the RNZN 260 ' now held in NZBR 45, does not have a clear
check that ensures personnal underaking the duties are competent, qualified and
certified to do so.

12.  When questioned DDSS stated the qualificalion and certification of the diver is
covered off when the diver is verbally asked if they are fit to dive prior to entering the
water." The Court acknowledges that there is a question on the form RNZN 260 ‘Are
any Divers on medication or unwell? Are all divers capable of carrying out the task?
Any Questions? The RNZN 260 does not have a specific area allocated to recording
a diver's response to this.

13.  The Court finds that the verbal check by the Dive Supervisor before entering
the water is (or should be) mare about the wellness of the diver before the activity
commences and it Is impractical at that point to check qualifications and
competencies. The Court believes the final check on campetency is better placed at
the point of the dive authorigation being signed as it allows time to check
competencies and take action if an aspect is not compliant for the specific task, dive
equipment type and/or role to be undertaken.

14.  The Court recommends the RNZN 280 is amended to require proof all
persornnel are qualified and certified to undertake the task.

? Witness 6, ExhibitV, Flag 4
% NZBR 45 Annex 2B (Amendment No 48)
" Witness 5, Reconvening Interview, Page 14 Lines 5-8



Personnel qualification

TOR 2.3 Were the personnel involved appropriately qualified (or
experienced) to conduct the activity? (Including any Safety staff)?

Dive Supervisor

15.  On the 25" March 2019 the dive supervisor was in possession of a Part 1, 2 &
3 WorkSafeNZ CoC'. This meets the requirements of his instructional duties for the
evening of the 25! as per the NZBR 457 As noted in the main report, there are no
prescribed requirements for extra qualifications or certifications for rebreather
diving'* and there is no WorksafeNZ CoC for rebreather diving. However, the dive
supervisor had completed the Drager Train the Trainer training on the LAR7000
Rebreather set.

Note: The Court found the Train the Trainer training certification for LAR 7000 does
not appear to have an expiry. The Court recommends that an expiry or the
requirement to periodically refresh the competency is clarified with the provider of
this certification.

Standby diver

16.  The standby diver was not an in-date diver as his CoC had expired 15 May
18. He was however, in date for the ADAS certification which contributes to the
training and experience prerequisites that allow for award of the WorkSafeNZ CoC.
He also had attained the Drager Train the Trainer training on the LAR7000
Rebreather set and was medically in date.

17.  Both the Standby diver and Head of School had been questioned, during
previous interviews, over the qualification and 'in date’ status of the instructor staff on
the night of the 25 March and their replies did not advise of any apparent issues of
non-compliance, The Court considered the reliability of the evidence of these two
individuals. When re-interviewed on this point and when reminded of their initial
evidence both parties advised the Court their responses was based on an
understanding that the standby diver was fully in date.'5 Although, it is possible, the
Court has not found any evidence to suggest that they were deliberately misleading
the Court.

18. Discussion around certification is further addressed in TORs 2.8 and 6.1 later
in this report.
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Activity compliance with orders, procedures and policies

TOR 27 What are the relevant RNZN orders, procedures and policies for
an activity of this type?

TOR 2.8 Was the activity conducted in accordance with these orders,
procedures and policy?

19.  The following RNZN orders, procedures and policies listed below pravides a
general overview of what constitutes a “Qualified Diver” in the RNZN.

20. NZBR 45, Part 2, Section 1 - Regulations: provides policy and definitions on
diver certification and compliance, and states all NZDF diving is to be conducted in
accordance with these regulations.

21,  NZBR 45 Art 0203. Outlines Definitions Appliceble to Diving including those
that pertain to diver competence and compliance. The Court reported issues of
compliance in Article 0203 in the main report'® and the following outlines further
issues from the investigations on reconvening.

a. Art0203 1. b. Qualified Diver: This is defined as a diver who has
completed the requisite training, attained certification and met all the
necessary requirements to be issued a WorkSafeNZ Occupational
Diving CoC. It further reiterates the CoC is effectively a licence to
dive. It states: ‘an occupational aiver is not permitied to cairy out
employment related diving without being in possession of a current
cerlificate of competency’”.

1. The court determines the standby diver on the night of
the 25", despite holding all of the required ADAS and
LAR 7000 certification, was not in possession of a
mandatory WorkSafeNZ CoC. Whilst he did not enter the
water’® he was still required to hold the requiste
certifications in case the need arose The Court
determines this to be not compliant.

2. The Court notes this appears to be a systemic issue as
NZBR 45 clearly provides for organisational checks at a
various levels. These all appear to have failed with a
reliance on individual monitoring of multiple expiry dates.
The Court recommends the ‘system’ of checks is
reviewed and made more robust which includes

1 €Ol Into the death of ADR YARWOOD |l on 15 March 2019. Para 75 a(iv)
7 NZBR 45, Art 0203 1.b(1)
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Note: These guidelines use the terms qualification, accreditation and certification
interchangeably when referring to the ADAS certification. The ADAS organisation
uses the term Certification. It is recommended that the use of the terms is clarified.

40.  Whilst the Court was not directed to consider Ship Diver qualifications more
widely, the Court is concerned at the understanding of requirements for the
WorksafeNZ CoC for Ships Divers and how these are being monitored. The degree
of systemic issues raised in this addendum suggests it is likely similar issues may be
a problem across all Units with requirements for levels of diver competency. The
Court recommends an entire check of source documents against system data.

CONCLUSIONS

41.  The conclusions in this addendum do not change the findings of the main
Court of Inquiry report in particular, it does not change the primal causal, aggravating
or contributing factors.

42.  The Court was reconvened to specifically investigate further the qualifications
and certification of the instructors in attendance at the accident on 25 March 2018.
The Court will also make general observations on attempts to rectify this area with
the intent to raise more holistic concerns that the organisation needs to address, test
and prove.

Diver Status of WorksafeNZ CoC

43. ADR Yarwood was recorded as holding Occupational Diver Part 1 on SAP
HRMIS. DDSS advises he was not required to hold a WorksafeNZ CoC as he was
undertraining. The Court found that there is a conflict between NZBR 37 and this
advice. The Dive Supervisor ‘in-date’ status was outlined in the main report®® and
this addendum advised he held an in date WorksafeNZ CoC. The Standby diver ‘in
date’ status was outlined at the main report and this addendum advised his
WorksafeNZ CoC lapsed in May 2018 and was therefore not in date for this
certification at the time of the incident. All parties involved in approving or
undertaking the role of the standby diver believed that he was in date.

Understanding of Diver qualification and competency

44,  The level of understanding of the requirements of Diver qualifications and
competency was highlighted as being “haphazard” in the main report®®. This was
again the case with the Court finding the level of understanding in the organisation
generally low. Commanders with personnel involved in Diving were largely unawars
of the requirement for a WorkSafeNZ CoC until recently. They were also largely
Unaware that this is different than the recorded Occupation Diving qualifications and
ADAS certifications. This lack of understanding has made it challenging for the
Court to draw a definitive conclusion on every issue in this area.

5 Col Into the death of ADR YARWOOD [ o~ 25 March 2019, Para 42.2
% €0l Into the death of ADR YARWOOD [ o~ 25 March 2019, Para 47
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45. Further investigations on reconvening the court have shown that the diver
course requirements, qualifications and certifications are confusing and have not
been laid out clearly in NZBR 45. This includes a lack of clarity on the different
WorkSafeNZ endorsements required at different levels, for different equipment, and
when thase should be applied for. There is no outline of the minimum required
qualification and WorkSafeNZ CoC (and endorsements). NZBR 37 does outline
some of these but the Court found, at lzast one occasion where this information is
possibly incorrect: The prerequisite for Able Diver Course being a WorkSafeNZ CoC:
Qccupational Diver Part 1.

48. This leaves the RNZN exposed as there is no framewark in RNZN policy that
clearly explains how Milifary dive courses, Medical competencies, ADAS qualification
and the WorkSafeNZ competencies work together. With each of the differant
variables all with different expiries, a robust system of tracking, notification and
monitoring to keep on top of the requirements is essential.

Recording of Diver qualification and competency

47.  The Court heard the WorksafeNZ CoCs across the crganisation for Divers
had not been loaded on to SAP. Therefore assumptions these were being tracked
were recently found to be incorrect. Furthermore, the Court heard there had recently
been work completed to ensure this was rectified by recording the WorksafeNZ CoC
(either Part 1, 2 or 3) on SAP field Occupational Diver (Part 1, 2 or 3). The Court
believes this field is being used inconsistently, in some cases used for recording the
ADAS certification and more recently, possibly, the WorksafeNZ CoC.

48. The Court notes in one of the reports provided, a field exists called 'CCQOD’,
this shows no data been loaded in this field for the Unit concerned ®® The Court
suspects CCOD stands for Certificate of Competency Occupational Diver and it is
possible this is the intended position to load the WorksafeNZ CoC. However, with
only one field it would not be able to show endorsements hence the Occupational
Diver (Part 1, 2, 3) may have been used instead in some cases.

49.  The Court is not convinced the management and recording on the HRMIS
system has been fully resolved — meaning tested, proven that the source data is
correct. Furthermore, it is not evident a framework, reflective of the qualification and
certification requirements, exists and that a common understanding exists across the
organisation. Finally, the Court believes there is likely data intagrity issues with the
data currently recorded against the Occupational Diver fields in HRMIS,
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COMMENTS BY ASSEMBLING AUTHORITY
Dated at Wellington on 2nd dayof March 2020

The Court of Inquiry report dated 3 Sep 19 was reviewed over Sep 19. While
considering the findings of the Court, | became aware there were further areas within
the diving system that | required more detail to be provided. As such, on 04 Oct 19,
| directed the Court to reconvene to collect more evidence. The court submitted the
addendum to the original report on 26 Nov 19. The original report and addendum
were reviewed together and considered by me over the period Dec 19 - Feb 20.

| am satisfied that the Court has properly completed its collection of evidence and
reporting, including the additional addendum, into the tragic accident that resulted in
the death of ADR Z.C. YARWOOD [ ! note the conclusion of the main
report that states a procedural violation was the primary causal factor for this fatal
accident. Additionally, | agree with the Court’s findings, in both the main report and
the addendum, that there were a number of systemic level factors within the NZDF’s
overall dive training system which contributed to this cutcome. Further, and beyond
the commentary of the Court, | observe that many of the findings and
recommendations should be considered relevant right across the NZDF diving
system, not just in the training environment.

| highlight the following areas for specific comment:

Governance - Authorisation For Diving. The Governance for the Dive
Training School is unclear and levels of authorisation for dive training activity is
delegated too low within the system. Greater independent scruliny is required
for the planning, conduct and autherisation of dive training activity undertaken
by the Dive Training School including the need to verify an individual's
readiness to undertake a dive. | understand that extant policy is that Diving
activity requires the approval of a Commanding Officer, this may in itself
represent suitable independence, albeit the Commanding Officer will
necessarily require a certain level of competence to appropriately execute their
approval function.

Governance — 2180 Process. The use of 2 2180 process for the infroduction
of new diving equipment into service in the training environment is to be
reviewed and fully assessed within the specific training context. To ensure a
robust risk assessment, a separate 2180 is to be conducted for the dive training
environment taking into account the experience levels of the trainees.

Policy. Specific to dive training, the NZBR 45 policy relating 1o dive training
requires review and refinement to articulate clear lines of responsibility and
accountability, individual and staff competency requirements, and alignment to
the RNZN training manual, NZBR 37 and any other manuals related to dive
training in the NZDF. Further, | note a requirement to review NZBR 45 in light of
the overall findings of the Court, not just the recommendations, and consider
how the findings relate to policy and the overall NZDF diving system.

Culture. It is evident that the pressure applied to the students by the instructors
to increase their underwater endurance throughout the course contributed to the









The Chief of Navy Secretary is to forward the onginal copy of the completed Record
of Proceedings to HQNZDF in accordance with DM 89 (2ed) para 11.2.75.

D.C. PROCTOR

Rear Admiral

Chief of Navy

Headquarters New Zealand Defence Force (Navy)











